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claims and irregular practices of quacks whose remedies are material. That 
the tendency in the courts at the present time is toward a liberal construc- 
tion of the medical statutes, whenever such construction is possible, is quite 
apparent. It has been held, for example, that osteopathy is the practice 
of medicine within the medical acts of Alabama, Nebraska and Illinois. See 
Bragg v. State, 134 Ala. 165, 32 South. Rep. 767 ; Ligon v. State, 145 Ala. 659, 
39 South. Rep. 662; Little v. State, 60 Neb. 749; People v. Gordon, 194 111. 
560. In Ohio, while the Supreme Court in the case of State v. Liffring, 61 
Ohio St. 39, held that the practice of osteopathy was not within the med- 
ical statute then in force, which provided that one should be regarded as 
practicing medicine who should "for a fee prescribe, direct or recommend 
for the use of any person any drug or medicine, or other agency" for the 
treatment, cure or relief of disease, etc., the word "agency" being limited 
in its meaning by the associated words "drug or medicine," yet in the sub- 
sequent case of State v. Gravett, 65 Ohio St. 289, the same court held the 
practice of osteopathy to be within the amended medical statute which pro- 
vided that one should be regarded as practicing medicine within the mean- 
ing of the act who prescribes or recommends for a fee for like use "any 
drug, medicine, appliance, application, operation or treatment, of whatever 
nature, for the cure or relief," etc., etc. For notes upon statutes regulating 
the practice of medicine, with particular reference to the practice of 
osteopathy, 1 Mich. L. Rev., pp. 309-315; 2 Mich. L. Rev. pp. 51-53. In 
People v. Allcutt, 117 N. Y. App. Div. 546 (affirmed 189 N. Y. 517, 81 N. E. 
Rep. 1 171), it was held that one practicing what he called "mechano neural 
therapy," a non-medical system of practice, was within the law regulating 
the practice of medicine and surgery. See, also, O'Neil v. State, 115 Tenn. 
427, 3 L. R. A. (N. S.) 762, and note in whicn reference will be found to 
several cases that indicate a tendency toward a liberal construction of the 
medical acts. Moreover, a reference to recent legislation upon the subject 
will reveal a decided tendency to use comprehensive and far-reaching terms 
in describing what shall be regarded as the practice of medicine. 

H. B. H. 



The Extent of the Land to Which a Mechanics' Lien Attaches. — 
The statutes of the various states which define the scope and extent of 
mechanics' liens differ somewhat in respect to the quantity of land subject 
to such lien. Some arbitrarily limit it to a specified number of city lots 
or acres, but many statutes provide that the lien shall attach to the lot or 
land upon which the building or other improvement is situated, or to so 
much contiguous land as is necessary for the convenient use of the building. 
In most cases no difficulty arises in applying these provisions, but the terms 
are evidently loose and general, and it is frequently a very nice question 
how much contiguous land shall be subject to the lien. 

A recent decision in Michigan has dealt with one of these difficult cases. 
Outside the city of Jackson there is a sand-hill, which was plotted into city 
lots by some ambitious promoter. Subsequently a company was formed to 
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manufacture brick" from this sand. It bought some two hundred of these 
lots, lying in a single tract, and a factory was put up on three of them. 
The plan of the company was to take sand from the hill, make it into brick, 
and, when the hill had been sufficiently cut down, sell the lots for residence 
building sites. The plaintiff, whose material went into the factory building, 
sought to include in his lien all the lots upon which there was sand useful 
in the operation of the brick factory. The Circuit Court held that inasmuch 
as the factory could not operate without the sand and had been located there 
because of it, the lots which contained sand must be deemed part of the 
land upon which the factory stood for the purposes of the lien, and the lien 
was accordingly extended over about fifty-nine lots. But the Supreme Court 
held that the lien law was capable of no such comprehensive application to 
contiguous property, and limited the lien to the lots upon which the factory 
actually stood. Adams v. Central City Granite Brick & Block Co. (1908), 
— Mich, — , 117 N. W. 932. 

This decision is in line with several other recent cases in other jurisdic- 
tions where similar attempts were made to embrace all the adjoining land 
used in connection with the business conducted in a certain building 
under a lien placed upon such building. 

In Colorado Iron Works v. Taylor, 12 Col. App. 450, a mechanics' lien 
upon a mill was claimed to extend to certain contiguous lode mining claims 
owned by the mill-owners, for the development of which the mill had been 
erected. But under a statute which extended the lien to so much land as 
was necessary for the convenient use and occupation of the structure, the 
claim was rejected. In Cowan v. Griffith, 108 Cal. 226, it was sought to have 
a lien upon a hotel and saloon extended to a surrounding tract of land 
known as the "Fair Grounds," which was furnished with race-track, train- 
ing-stables, grand-stand, corrals and similar improvements, and was used as 
a means for furnishing business for the hotel and saloon. But the action 
of the trial court in decreeing this extensive lien, under a statute similar 
to that of Colorado, above noted, was not sustained on appeal, although it 
appeared that the value of the hotel and saloon was largely dependent upon 
the operation of the adjoining attractions. In Pilston Farm Co. v. Hender- 
son & Co., 106 Md. 335, a private school building stood upon a large tract 
of farming land, which land was used for the support and maintenance of 
the school. Without the land the school building would have been largely 
worthless. The statute permitted the lien to extend to so much adjacent 
land as might be necessary for the ordinary and useful purpose of the 
building. But it was held that a lien upon the building could not embrace 
the surrounding farm. 

On the other hand, there are decisions, under similar statutes, in which 
a much more liberal view has been taken of the scope of such a lien. A 
recent case in New Mexico, Steams-Roger Manufacturing Co. v. Aztec Gold 
Min. &• Mil. Co. (1908), 93 Pac. 706, is almost identical in its facts with 
the Colorado case cited above, and the statute was the same as the Colorado 
statute, yet the court held that the mine was subject to the lien on the mill 
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because the mill was erected to reduce the ores taken from the mine and 
was dependent for its value upon the mining operations. This decision 
was based upon a similar case, under the same statute, decided by the 
Supreme Court of the United States, Springer Land Association v. Ford, 
168 U. S. 513, where a lien for the construction of an irrigation ditch was 
extended not only to the strip of land sixty feet wide and twenty-six miles 
long which was actually occupied by the ditch, but also to all the land 
owned by the ditch company which the ditch was constructed to benefit. 
The question involved, while an interesting and important one, seems to 
belong to that class in which no general rule is capable of formulation. 
Individual cases will receive special treatment according to their special 
facts. Logical analysis appears equally favorable to both constructions, and 
the above decisions give a wide enough range of precedents to suit the most 
exacting taste. E. R. S. 



May a Murderer Acquire Property from His Victim by Descent or 
Devise? — The increasing frequency with which courts of last resort are 
being called upon to determine whether or not a murderer, or one claiming 
through him, is entitled to claim property coming either by devise or by 
reason of the statutes of descents from his victim affords students of our 
moral progress food for thought. Within the past twenty years nine such 
cases have been decided, while there seems to be no record of any case 
involving the precise question prior to 1888. But aside from the ethical 
question, there is, to lawyers, another most interesting question involved, 
namely, can the murderer, who has committed the crime for the purpose 
of possessing himself of the deceased's property, succeed thereto, whether 
by will or otherwise, the statutes of the state in which the question arises 
making no exceptions covering such cases? 

It seems that the first of the reported cases is Owens v. Owens, 100 N. C. 
240, 6 S. E. 794, decided by the Supreme Court of North Carolina in 1888. 
In that case a widow, who had murdered her husband, filed an application 
to have dower assigned her. The court, while expressing the most profound 
abhorrence and horror for the deed and the result which their interpretation 
of the law led to, concluded that since the terms of the statute were plain 
and unambiguous, leaving no room or excuse whatever for construction or 
for the incorporation of an exception not therein contained, the widow 
must be allowed her dower estate. The court also argued that by holding 
otherwise they would be subjecting the widow to an additional punishment 
by way of forfeiture, which would be contrary to their constitution. In 
1890 the Nebraska Supreme Court considered the case of Shellenberger v. 
Ransom, 31 Neb. 61, 47 N. W. 700, 10 L. R. A. 810, 28 Am. St. Rep. 500, 
and decided that the plaintiffs, who claimed through a conveyance from a 
father who had murdered his daughter for the purpose of securing the title 
to the property so conveyed, were not entitled to the estate. In reaching 
its conclusion the court depended largely upon the case of Riggs v. Palmer, 



